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Applicant's arguments filed 1 1-12-06 have been fully considered but they are not 
persuasive. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 56-63 are rejected under 35 U.S.C. 102(a) as being anticipated by DE- 
195 40 951 (corresponding to USPAT 6,136,873)(Hereon referred to as HAHNLE et al.). 

HAHNLE et al. disclose preparations of superabsorbent polymeric hydrogel 
composite materials prepared by combining under polymerization conditions 
ethylenically-unsaturated monomers, multi-olefinic crosslinking materials, and other 
additives and agents in amounts as claimed reading on the materials of applicants' 
claims (See HAHNLE et al. in its entirety). [ - Note also - the following cites from 
USPAT 6,136,873 {for informational purposes only} pertaining to English language 
recitations of the later US equivalent- abstract, column 1 lines 12-16, column 2 line 24 
et seq., column 3, column 5 line 26 et seq., column 6 lines 1-9, column 8 lines 49 et 
seq., column 9 lines 1-30, column 10-13, column 14 lines 1-6, and the examples - ]. 
HAHNLE et al. discloses the carbonate compounds of applicants 1 claims to a degree 
that anticipation is evident {see column 2 lines 5-7, column 3 lines 24-32, and column 5 
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lines 14-18 of the English language 6,136,873 supporting document}. Although pore 
size values, swelling ratio values, and compression values are not particularly disclosed 
by HAHNLE et al., it is held, given the make-ups and disclosed properties and 
behaviors of the materials disclosed, that these features of the claims are inherently 
possessed by the articles disclosed. 

As the record currently stands, applicants' reference to the materials of their 
claims as being porous polymer networks is not distinguishing of the claims in a 
patentable sense. The materials employed in the making of the products of HAHNLE et 
al. and the process by which they are formed are such that the formation of a polymeric 
"network" to the degree defined by applicants' claims is held to be inherent to the 
teachings of HAHNLE et al. 

Applicants' arguments have been considered. However, rejection is maintained 
for the reasons set forth above. Applicants' inserted carbonate blowing agent is noted 
and addressed in the rejection above. The inherent gas forming effect arising from the 
presence of these compounds is recognized by the teachings of HAHNLE et al. 

Applicants' affidavit evidence has been considered but rejection is not overcome. 
The affidavit filed on 7-24-06 under 37 CFR 1.131 has been considered but is 
ineffective to overcome the cited HAHNLE et al. reference. 

The evidence submitted is insufficient to establish a reduction to practice of the 
invention in this country or a NAFTA or WTO member country prior to the effective date 
of the cited HAHNLE et al. reference. When considering the facts and documentary 
evidence in support of applicants' affidavit, it is necessary that the showing of facts shall 
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be such, in character and weight, as to establish reduction to practice prior to the 
effective date of the reference, or conception of the invention prior to the effective date 
of the reference coupled with due diligence from prior to said date to a subsequent 
reduction to practice or to the filing of the application. Original exhibits of drawings or 
records, or photocopies thereof, must accompany and form part of the affidavit or 
declaration or their absence must be satisfactorily explained, {see also MPEP 715.07 
for Facts and Documentary Evidence general requirement}. Applicants have not met the 
requirements of MPEP 715, and rejection is maintained. 

Regarding applicants' claim of priority, though not addressed in applicants' 
arguments pertaining to this rejections, it is noted that if a claim in a continuation-in-part 
application recites a feature which was not disclosed or adequately supported by a 
proper disclosure under 35 USC 1 12 in the parent non-provisional application, but which 
was first introduced or adequately supported in the continuation-in-part application such 
a claim is entitled only to the filing date of the continuation-in-part application {See 
M.P.E.P. 211.11 VI}. Such is the case here. The 5,750,585 patent does not 
adequately disclose the broadly or specifically defined subject matter of the claims of 
the instant invention, including at least the ranges of pore size values and other 
quantitative and physical elements of the claims rant materials of the instant claims. 
The disclosure of 5,750,585 is not seen to adequately disclose the invention of the 
instant claims. 
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Claims 56-63 are rejected under 35 U.S.C. 102(b) as being anticipated by Van 
Phan et al.(5 f 506,035). 

Van Phan et al. disclose preparations-of superabsorbent crosslinked 
composite polymer network materials having pore sizes as claimed by applicants which 
are insoluble in water but swell to an equilibrium size in the presence of excess water 
{hydrogel} and are prepared by combining under polymerization conditions 
ethylenically-unsaturated monomers, multi-olefinic crosslinking materials, and other 
additives and agents in amounts as claimed reading on the materials of applicants 1 
claims (See the abstract, column 6 line 34 et seq., column 7, column 8 lines 1-53, and 
column 10 lines 35-60, as well as, the entire document). Van Phan et al. discloses the 
carbonate compounds of applicants' claims to a degree that anticipation is evident {see 
column 2 lines 49-54, column 5 lines 19-39, and column 11 lines 7-43}. Although 
swelling ratio values, and compression values are not particularly disclosed by Van 
Phan et al., it is held, given the make-ups and disclosed properties and behaviors of the 
materials disclosed, that these features of the claims are inherently possessed by the 
articles disclosed. 

As the record currently stands, applicants' reference to the materials of their 
claims as being porous polymer networks is not distinguishing of the claims in a 
patentable sense. The materials employed in the making of the products of Van Phan 
et al. and the process by which they are formed are so similar to the materials and 
processes of applicants' claims that the formation of a porous polymer "network" to the 
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degree defined by applicants' claims is held to be inherent to the teachings of Van Phan 
et al. 

Applicants' arguments have been considered. However, rejection is maintained 
for the reasons set forth above. Applicants' inserted carbonate blowing agent is noted 
and addressed in the rejection above. The broadly disclosed invention is seen to 
encompass and readily envision the carbonate blowing agents specifically identified as 
blowing agents by the disclosure of Van Phan et al. 

Regarding applicants' claim of priority, it is noted that if a claim in a continuation- 
in-part application recites a feature which was not disclosed or adequately supported by 
a proper disclosure under 35 USC 1 12 in the parent non-provisional application, but 
which was first introduced or adequately supported in the continuation-in-part 
application such a claim is entitled only to the filing date of the continuation-in-part 
application {See M.P.E.P. 21 1.1 1 VI }. Such is the case here. The 5,750,585 patent 
does not adequately disclose the broadly or specifically defined subject matter of the 
claims of the instant invention, including at least the ranges of pore size values and 
other quantitative and physical elements of the claims rant materials of the instant 

claims. The disclosure of 5,750,585 is not seenjoLdequately disclose the invention of 

* ! 

: » 

the instant claims. 
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Claims 56-63 are rejected under 35 U.S.C. 102(b) as being anticipated by Park 
et al. (Society for Biomaterials article). 

Park et al. discloses hydrogel foam compositions comprising polymerized 
networks of polymers prepared from ethylenically-unsaturated monomers and 
multiolefinic crosslinking agents (see the entire document). Although pore size values, 
swelling ratio values, and compression values are not particularly disclosed by Park et 
al., it is held, given the make-ups and disclosed properties and behaviors of the 
materials disclosed, that these features of the claims are inherently possessed by the 
articles disclosed. Though amounts of proportions of monomer and crosslinking agent 
are not specified by Park et al. it is held that the widely encompassing range of values 
for this multifunctional co-reactant is readily envisaged from the teachings of the 
disclosed Park et al. reference. 

The following previous arguments are maintained: 

Applicants' arguments pertaining to this rejection have been considered but 
rejection is maintained for all of the reasons set forth above. Examiner holds that the 
evidence of record based on the materials disclosed and their properties and behaviors 
supports the currently held position of anticipation as the reference discloses materials 
prepared from materials of applicants' claims and no differences in work-ups are seen 
which would lead to pore sizes outside of the encompassing range of values expressed 
by applicants' claims. 

The points of law cited in applicants' most recent response relate to a different 
fact situation than that present in the instant case. Applicants have not demonstrated 
differences based on the materials employed in the making of the articles of their claims 
or based on the manner which they are prepared which serve to establish failure of the 
instantly held rejection. 



Applicants' latest arguments have been considered. However, rejection is 
maintained for the reasons set forth above. Regarding applicants' claim of priority, it is 
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noted that if a claim in a continuation-in-part application recites a feature which was not 
disclosed or adequately supported by a proper disclosure under 35 USC 1 12 in the 
parent non-provisional application, but which was first introduced or adequately 
supported in the continuation-in-part application such a claim is entitled only to the filing 
date of the continuation-in-part application {See MP.E. P. 211.11 VI}. Such is the case 
here. The 5,750,585 patent does not adequately disclose the broadly or specifically 
defined subject matter of the claims of the instant invention, including at least the 
ranges of pore size values and other quantitative and physical elements of the claims 
rant materials of the instant claims. The disclosure of 5,750,585 is not seen to 
adequately disclose the invention of the instant claims. Applicants' argue support to be 
evident in, at least, examples 2-7 of 5,750,585. However, this support is not seen, and 
this support has not been shown. 

Claims 56-63 are rejected under 35 U.S.C. 102(b) as being anticipated by EP- 
0,744,435. 

EP-0,744,435 disclose preparations of superabsorbent crosslinked hydrogel 
composite polymer network materials which are insoluble in water but swell to an 
equilibrium size in the presence of excess water {hydrogel} and are prepared by 
combining under polymerization conditions ethylenically-unsaturated monomers, multi- 
olefinic crosslinking materials, and other additives and agents, including inorganic 
carbonate blowing agent materials, reading on the materials of applicants' claims (See 
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the abstract, page 8 line 57-page 9 line 26, page 10 lines 37-42, page 10 line 47 - page 
14 line 7, page 20 line 1, and example 5, as well as, all of the examples and the entire 
document). 

As the record currently stands, applicants' reference to the materials of their 
claims as being an interpenetrating network is not distinguishing of the claims in a 
patentable sense. The materials employed in the making of the products of EP- 
0,744,435 and the process by which they are formed are so similar to the materials and 

a 

processes of applicants' claims that the formation of an interpenetrating network to the 
degree defined by applicants 1 claims is held to be inherent to the teachings of EP - 
0,744,435. 

This rejection is a new rejection. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to John 
Cooney whose telephone number is 571-272-1070. The examiner can normally be reached on M-F from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, James Seidleck, can be 
reached on 571-272-1078. The fax phone number for the organization where this application or proceeding is assigned is 571-273- 



Information regarding the status of an application may be obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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